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Sarah is a lawyer with over 20 years experience in the provision of legal and public company
secretarial solutions for leading corporate organisations across the financial services industry
and mining sector. Sarah is a director of Sarjan Consulting which provides legal, governance
and company secretarial services to the finance and mining industries. 

Gender diversity – now is the time to get ready

Equal Opportunity for Women in the Workplace Agency statistics show that the proportion of women directors on

ASX 200 Boards fell from 8.7% in 2006 to 8.3% in 2008.[1]  This has sparked much debate in the media and a greater
push for more proactivity by business to achieve gender diversity in the boardroom.

Women on Boards recently declared that ASX companies have until 2012 to achieve at least 25% female directors

or it will start to push for Government intervention.[2]  Sex Discrimination Commissioner Elizabeth Broderick argues

that gender equity would be for women to account for 40% of ASX 200 board directors.[3]

From a regulatory viewpoint, the ASX has announced a proposal to expand the ASX Corporate Governance

Principles and Recommendations (ASX Guidelines) to address the issue of gender diversity.[4] Under the ASX
proposals listed entities will be required to:

establish a diversity policy that includes measurable objectives relating to gender as set by the board.  This
policy must be disclosed to the market in full or in summary; 
disclose in their annual report, on an “if not why not” basis, its achievement against the gender objectives set
by the board;
disclose in its annual report, on an “if not why not” basis, the proportion of women employees in the whole
organization, in senior management and on the board;
include in the charter of a board’s nomination committee a requirement for that committee to continuously
review the proportion of women at all levels in the company; and
in the performance review of the board, include consideration of diversity criteria in addition to skills.  Boards
will be required to disclose what skills and diversity criteria they look for in any new board appointment.

 

The ASX Guidelines will apply to all listed entities with effect from 1 July 2010.  This means that ASX listed entities
will be expected to report against the above principles in their 2010-11 Annual Reports.  The 2010-11 reporting
season may seem a long time away, but for some companies it may be little time to implement procedural changes
needed to support their gender diversity policy.  

If there are no planned vacancies on a board in coming months, boards may need to consider increasing their size

to accommodate a new director.[5]  Increasing the size of a board requires review of the company’s constitution
and director remuneration pool.  Changes to a company’s constitution to increase the number of directors on the

board will require shareholder approval.[6]   Similarly, increasing the directors’ remuneration pool to facilitate

additional appointments requires shareholder approval.[7]   

Boards requiring such shareholder approvals will need to include them in the in their 2010 annual general meetings
if they are to comply with the proposed ASX Guidelines.  For many companies with a June financial year end, that is
less than 6 months away.

These procedural issues are, of course, in addition to the actual recruitment process which can take several
months to conclude.
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Melbourne Mining Club in
Shanghai.
19.08.2010
The Melbourne Mining Club
held at The Peninsula Hotel,
visited Shanghai for the first
time. The guest speakers
were Mr Zhou Zhongshu,
President, China Minmetals
and Chairman, Minerals and
Metals Group; and Mr Tom
Albanese, Chief Executive,
Rio Tinto.

This event was an
outstanding success.
Read More

Melbourne Mining Club in
Shanghai
18.08.2010
Many of the Swann Global
leadership team will be
arriving in Shanghai for the
Shanghai Mining Club event,
throughout August. If in
Shanghai, please feel
welcome to give any of our
leadership team’s members
a call during their stay in
China, or drop into Swann
Global’s office where they
have the best coffee in the city.
"http://www.swannglobal.com/people.aspx"
Read More

Mr. Terry Burgess - Managing
Director & CEO, OZ Minerals
06.08.2010
Melbourne Mining Club
Mr Terry Burgess - Managing
Director & CEO, OZ Minerals

Audio available: click on read
more.
Read More
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The public profile of the gender diversity issue is only likely increase and there will be great interest in how
companies report against the proposed ASX Guidelines in their 2010-11 Annual Reports.  To be well placed to
weather such scrutiny, now is the time for boards to be considering their approach to gender diversity.

 
[1] “EOWA 2008 Australian Census of Women in Leadership”, Equal Opportunity for Women in Workplace Agency
[2]  See http://www.womenonboards.org.au/news/media091216.htm
[3]  “Women on boards: ‘time for bold steps’”, AFR, 18 March 2010
[4] “New ASX Corporate Governance Council Recommendations on Diversity” , Australian Stock Exchange Media
Release, 7 December 2009
[5] Jillian Segal (National Australia Bank and ASX Limited director) has suggested that each board in the ASX 200 add
one new female director in 2010 either by filling a vacancy or creating a new one – “Women on boards: ‘time for bold
steps’”, AFR, 18 March 2010
[6] Section 136, Corporations Act
[7] Section 202A, Corporations Act.
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